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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election without traverse of Species A in the reply filed on 7/3 1/2009 is 
acknowledged. 

2. Claims 1 1 and 18-23 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected Species, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 7/3 1/2009. 

Specification 

3. The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concems," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

4. The abstract of the disclosure is objected to because it contains legal phraseology such as 
the word "comprising" in line 1. Correction is required. See MPEP § 608.01(b). Apphcant is 
reminded that no new matter should be added. Applicant is reminded of the proper language and 
format for an abstract of the disclosure. 
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5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The Examiner suggest the following 
title: "Heat Exchanger In Particular For Motor Vehicles Having Two Fluids" 

6. The disclosure is objected to because of the following informalities: On page 1, line 36, 
the phrase "claim 1" should not merely refer to a claim, but rather the content of the claim should 
be recited. On page 2, line 28, the phrase "subclaims" should not merely refer to the subclaims, 
but rather the content of the claims should be recited. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be oblaiiiccl iliDUgh the cniion is ik)1 idciuically disck)scd or described as set forth in 
section 102 of this title, if the dift'crcnccs between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not contmionly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. Claims 1-7, 10, 12-17, and 24-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Demuth et al. (DE 10260030) in view of Carpentier (U.S. Pub. No. 
2001/0050166 Al). 

Regarding claim 1, Demuth et al. disclose in Figure 1, all the claimed limitations 
including a heat exchanger having a block which has pipes (2) on which a first and second 
medium can flow on respective sides, having flow ducts (4), and pipe ends, end pieces 
(combination of (8, 12, and 16) and (24, 28, and 30), each having a base plate (8 and 24), a 
diverter plate (12 and 28) and a cover plate (16 and 30), as well as an inlet and outlet chamber 
(20 and 21). It is noted that the phrases "for a motor vehicle," "being possible to conduct the first 
medium from the inlet chamber to the outlet chamber to the outlet chamber through the flow 
ducts," and "can flow on the secondary side" are statements of intended use and the device is 
capable of performing the function. Demuth et al. do not disclose a housing casing surrounding 
the pipes having an inlet and outlet. However, Carpentier disclose in Figure 1, a housing casing 
(1) surrounding pipes (Paragraph [0023]). Hence, it would have been obvious to one of ordinary 
skill in the art, at the time the invention was made, to modify the combined teachings of Demuth 
et al. with the housing casing of Carpentier because this would allow for the heat exchange unit 
to be a self contained unit which would then be able to utilize two fluids (i.e. two liquids). 

Regarding claim 2, Demuth et al. disclose in Figure 1, flat pipes (2). It is noted that claim 
2 contains a product by process limitation (i.e. extruded). Where a product by process claim is 
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rejected over a prior art product that appears to be identical, although produced by a different 
process, the burden is upon the applicants to come forward with evidence establishing an 
unobvious difference between the two. See In re Marosi, 218 USPQ 289 (Fed. Cir. 1983) 

Regarding claim 3, Demuth et al. disclose in Figure 1, each pipe having a plurality of 

flow ducts (4). 

Regarding claim 4, Demuth et al. disclose in Figure 1, the heat exchanger block having 
two end pieces (combination of (8, 12, and 16) and (24, 28, and 30) 

Regarding claim 5, the combined teachings of Demuth et al. and Carpentier disclose the 
housing. It is noted that, when in combination with Demuth et al., the housing would be between 
the end pieces. Further, it would have been obvious to one of ordinary skill to position the 
housing between the two end pieces since, at this location, the second medium would be flowing. 

Regarding claim 6, Demuth et al. disclose in Figure 1, two plates of the end piece are 
integral. 

Regarding claim 7, Carpentier disclose in Figure 1, a housing (1) which is a made of 
metal (i.e. iron) (Paragraph [0021]). 

Regarding claim 10, Carpentier disclose in Figure 1, a housing (1) which has an inlet (25) 
and outlet (29) arranged on opposite sides of the housing. 

Regarding claim 12, Carpentier disclose in Figure 1, a housing (1) which has an inlet (25) 
and outlet (29) arranged on opposite ends of the housing. 

Regarding claim 13, the combined teachings of Demuth et al. and Carpentier disclose 
distributor and collector chambers (regions immediately inside the inlet and outlet) (see 
Carpentier). 
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Regarding claim 14, Demuth et al. disclose in Figure 1, corrugated pieces of sheet metal 
(i.e. fins) (7) arranged between the pipes. 

Regarding claim 15, Carpentier disclose in Figure 1, corrugated pieces of sheet metal (i.e. 
fins) (see Figure 3) having a longitudinal extent corresponding to the inlet and outlet. 

Regarding claim 16, Carpentier disclose in Figure 1, corrugated pieces of sheet metal (i.e. 
fins) (see Figure 3) which are rectangular in shape. 

Regarding claim 17, Carpentier disclose in Figure 1, corrugated pieces of sheet metal (i.e. 
fins) (see Figure 3) which are embodied in the form of a parallelogram and leave an approximate 
triangular inflow and outflow region between the pipes. 

Regarding claim 24, Carpentier disclose in Figures 1 and 3, ribs or inserts which 
transverse ducts for the second medium (see Figure 3). 

Regarding claims 25 and 26, the combined teachings of Demuth et al. and Carpentier 
disclose all the structural limitations of the claims. The phrases "configured for a single flow on 
the primary side" (as per claim 25) and "can be configured for a dual flow or more on the 
primary side" (as per claim 26) are statements of intended use and the device is capable of 
performing the functions. The applicant should be reminded that a recitation with respect to the 
manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus satisfying the structural limitations of the claims, as 
is the case here. 

1 1 . Claims 8 and 9 rejected under 35 U.S.C. 103(a) as being unpatentable over Demuth et al. 
(DE 10260030) in view of Carpentier (U.S. Pub. No. 2001/0050166 Al) in fiirther view of 
Hayashi et al. (U.S. Pub. No. 2003/0019616 Al). 
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Regarding claim 8, the combined teachings of Demuth et al. and Carpentier disclose all 
the claimed limitations except the casing being connected by solder. However, Hayashi discloses 
a heat exchanger in which the parts are connected together by soldering (Paragraphs [0030]- 
[0033]). Hence, it would have been obvious to one of ordinary skill in the art, at the time the 
invention was made, to modify the combined teachings of Demuth et al. and Carpentier with the 
soldering of Hayashi et al. because solder is well known and often used in heat exchanger 
construction so as to form a fluidly tight heat exchanger and reduce the risk of failure. 

Regarding claim 9, Hayashi et al. disclose in Figure 3B a housing which is rectangular in 
cross section having 4 sides. 

12. Claims 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Demuth 
et al. (DE 10260030) in view of Carpentier (U.S. Pub. No. 2001/0050166 Al) in fiirther view of 
Hirao et al. (U.S. Patent No. 6,237,357 Bl). 

Regarding claim 27, the combined teachings of Demuth et al. and Carpentier disclose all 
the claimed limitations including utilizing two fluids, but not the first medium being a refrigerant 
which can operate in dual phase. However, Hirao et al. disclose a heat exchanger which utilizes 
refiigerant as a fluid and operated in a dual phase (Column 1, line 63- Column 2, line 9). Hence, 
it would have been obvious to one of ordinary skill in the art, at the time the invention was made, 
to modify the combined teachings of Demuth et al. and Carpentier with the refrigerant of Hirao 
et al. because this is a well known type of refiigerant used in heat exchangers and having a dual 
phase refiigerant allows for the overall amount of heat transfer to increase since more heat can be 
exchanged by the fluid. 
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Regarding claim 28, the combined teachings of Demuth et al, Carpentier, and Hirao et al. 
disclose all the claimed limitations including utilizing two fluids (see Carpentier) and having one 
of the fluids be a refrigerant (see Hirao et al.). It is noted that it would be an obvious mechanical 
expedient to one of ordinary skill to choose a heat exchange fluid such as refiigerant for either 
fluid in the heat exchange device, since it is well known that heat exchangers often utilize 
refrigerant due to its good heat exchange properties. 

Conclusion 

1 3 . The prior art made of record and not relied upon is considered pertinent to apphcant's 
disclosure. Carpentier (U.S. Pub. No. 2002/0043363 Al) discusses a heat exchanger. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANDON M. ROSATI whose telephone number is (571)270- 
3536. The examiner can normally be reached on Monday-Friday 8:00am- 4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler or Frantz Jules can be reached on (571) 272-4834 or (571) 272-6681. 
The fax phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
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like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BMR 


/Cheryl J. Tyler/ 


10/22/2009 


Supervisory Patent Examiner, Art Unit 
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